
: . .

.
.,

‘. .;; ‘,

_..

?

l

:

:

. . .

cm ‘a ‘STATE OF
..,  1

. . . ,. a,‘, ,‘, ‘,.

:
‘i’.. .:,:,.
/,‘,

'In;the Matter of,the Appeal of i. .
Q..F,~AND Lqursti M, ArnErnW

.-'.;..a __ ,.:,,' i '5../., :,: 8 ,'I (, . : Y ;,
.: : :. " .-. ., ;'; . h:,'.: . . <.i' .(_l ,:,I :,:;;' . . . .: 1 . '.f : (. ( .;: I '. y*,:;, ;.'.,. ,.'~,i - ,:, .c_:  \.,:'<

2, 1. '. . ...:,:': :‘,'... ‘a,;,.. ,'I',_: r ,t,: >: -::: i4 :.* . :.' ‘., s, . ', : . ; ..,,,y; i,:: ,; #'!i
‘.,’ For Ap$ePlants: George F o Anderegg, In pro+:' per ; .!;,:::;.  :?:i_~~$$

_.-_.,  ._ : ,:s ; C(,,’
.; .: . . , I *

For Respondent: Burl D, Lack, Chief Counsel;
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O P I N I O N : ( .i ,':' :,:- '; : . ..,_,  , ; ,,L - - W - - - .‘;?.,.: .'.:. . ":;i,i.%
This appeal is made pursuant to section 18594 of

‘.:,,;,;.
5: :~',~~,'J,~~i:

the Revenue and Taxation Code from the action of the Franchise ':L,.:,::,;:,:,
Tax Board on a protest to proposed assessments of additional ,_,‘;.::.:,:;.
personal income tax against G, F. and Louise M. Anderegg In ., ,,/:.
the amounts of $9.55 and $g013 for the income years 1959 and '. ,i"-
1960, respectively. .L .;. .’ :#:.,;:l. .:: ‘>.,. ,;’

C e F. Anderegg (hereafter appellant) and his wife :'?,"Y~"~?:,
claimed as deductions on their joint tax returns certa%n amountsj:~,,:.;;~:~;.
which had been withheld from appellantOs salary as contributionsi:.,,~,"j':,
to;ta pension plan establ3shed  by his employer, Runt Foods and ,, -:j;:‘-‘:;  ;j,‘, ,,

Industries, Inc, Respondent disallowed these deductions and ;;:I ,’ ,:‘2;;:.

assessed additional tax accordingly.
_I A., ; I :‘.. . :.:< ,, :, 2,.I, I;-_. ‘. , s t :,:

The issue here is whether the amounts withheld from. : -‘.,‘:i,.i’:
appellant 1s pay as contributions to a pension plan are exempt :, : .‘;,>,I’,.:  ‘$
from personal income tax by virtue of sec.tion  28005 of the '1~ :I..:,.~.:
Corporations Code,
SystemsLaw (Corp.,

This section 1s part of the Retirement ‘-:!‘.‘..r’/;,i
Code, $4 ?8000-28501)~  and says that::.: :. .:I, ;I :_y

. .;’: / ‘I‘. .,:‘,: . I ‘, -:“,;.‘;
:._.,; a. . .j.‘I _... .,I

‘.. ‘. ._.:.,‘:.‘. ., ,(‘,, :.‘...
‘_’ The .property of a retirement system,

the portion of wages
employee deducted or

. . right of an employee to a
,” ,. and all his rights in the funds of the

:’
: .,system, shall be exempt from taxat%

.._ from the operatixm of any %abw mhat
, *. ‘: .bankruptcy or &solvency,.‘a;
; .’ , .

, -

,,.,’ ‘. :.>
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Appellant apparently agrees that the contributions ” ::’ ” ‘:
constitute Income to him within the definition of section 17073'",.'~.,.'
of the Revenue and Taxation Code,
defined in a broad manner:

In that sectfon income Is ; .s::t ,I,‘.’
“’ . ..I ~<’

.. ..
.:_ ., 1’)’ ;

,., : ..:
,_ ,‘.t 4 :. ;:,;., ,.“,_ :..

.‘. .!.,’ . . * (a) Except as otherwise provided in il. .” ’ ., ‘.‘: ‘1
this part gross income means all  income from ,’ .y.l:‘..,

. . . . * whatever source derived, including (but not
limited to) the following items:

: .: ‘. “,’ i. :.I.;. ,:,.:
,. .’ ‘* I.,, ,,’.a,.; ‘..

(3.) Compensation for servicesp insluding
feesa commissfons, and similar items;

SC*** .‘.,’ 1.
,’
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.: ,,; :

t ’
: . . ’ .-!
.:.; ‘i

Contributions of the kind under consideration have been held -. :,'l:':!?'.-
to be taxable under a comparable federal statute,
Commissioner, 144 F.2d 2870)

(Mill&r v. G ‘r:.:”
I ; ‘!’

,:. “.

In Estate of Simpson, 43 Cal. 2d 594 [275 P.2d 4671
. :’

";-:'.I;;
a statutory exemption under the County Employees Retirement &w, ::'?>'!
similar to the one,before us, was involved, The same words,, : .,. ‘:‘:
"exempt from taxation," were relied upon by the,plaintiff  in L’!:‘,..-:
Simpson to exempt certain death benefits from inheritance tax. .?.:.:,:":
The court reviewed the history of retirement legislation and
the intent behind such legislation,

.:;:::(
After a thorough discussion,,:,::';

the court held,that the words "exempt from taxation were ‘::. ,i”.;:.
intended to, and'did, apply only to property taxes. .., f,'),,.;;>" '1 i

.:; .I ..,/ AT;n. ?. 'rc 1J ;;
‘,i, : i:’ ,,( .)

In view of the holding in the Simpson case, where :;~:~:‘?.::.i’:;
the California Supreme Court interpreted a clause of exemption ,$' '-%'?&
identical to the one before us,
ing with a retirement system,

contained in an act a&so deal& $,$'~':~,  .I
the concluding language  of the j;’ ‘:,:;c~-i~“~~:l  .-::

decision applies here with particular force: .,,. :5., ..(,.. I. .) ..I ., .‘L,i’b ‘. ;.‘;.,
; . . :,; ,,S;,” y-.: ) ”‘.‘2‘ :;:, ‘, “.

+.
‘,. :.:.* ,a::. . . :... .,,. ‘... ‘. r, .; ;_.*!, ‘,.. ;, .,‘b. :,

.I : [WeI would  not be justified in holding ‘1 ‘. ‘1 .’ ;‘..:‘:~‘~1::‘-::.;:
the exemption  from  taxat;ion clause to
apply beyond the limits of property tax-

’ ‘..: ‘I -.” ,.’ ‘j,,~[,::i’i ” %:\:
:., :-+ -‘., .‘;.j,

I ation, and ff further extension is deemed )” .’ Ij ‘, .
appropriate OOQ the act should be so ’ -
clarif led by the Legislature in unmistak-

_’ ‘;. :I,’ !I::

ably clear language,
’ .., .,‘: ), ~~!;,..y~~,~~:I’ . ,‘a;.. i+. , ’ ) .’

,. ‘.. ‘.., i‘: :. * I, ( ., ,...:. _,
Therefore, as the contrfbutions were income to. 1 :‘:.:!“...k  Fi’.>;i

appellant o we f jind that they were not exempt from Sncome  tax- ..‘.i:, :~~?:‘! $!.‘..
ation under section 28005 of the ~~~~~at~~~$ ode and

: resgoadent@s:act$on wasl~orre@tO
::.,<: .:.:,’ ,,;‘. ,$;~’ I:! :!.‘!

^j ,. ,, . : :, .,. ;, :, ,. ,‘I
.I ..‘., ,: ‘, r; ‘(i

1 : ; :,, : ., ,, I _ ,,’ c ,I ‘,. 1J.i ‘ :’ ,c_ c::;i: I. :/ ,~._,:; ..:.$‘-“ :.;::-.,‘,’
..:I .I _., . .: ~....., 1.’ y,‘r: I ‘. .; ‘A’. ~ : .) ,,

.-,I ,, .I,
,, I ,:. + I(. .; .‘,, \; ‘,

,.._,,  ,. ‘,.‘I,.;, ..‘_ ;; .:..I.. -s:‘“::;  ;,( ,,.;< ‘,. : / ..,,, )(, .! , ., ‘..; :,: :
:. .: . ,.< :.I, . I ‘, , ,.’ ; ;I.;. ‘8 \’ ,I.’ ,.* ., : ,’ ‘i./ .I /j, 4 :. _:

,... .” -:’ 1. . . . :. : _;-,.: _( ,’ ‘. . I. ,, -: .;:,;<:..,, .,
,. :. , ; _. - .:,

,-.,._(  ,: ,;- .. ._ ., ‘..iC:‘” . ...-.:.
: : ;, . ‘, ‘I . ., ( i... . : ‘b ;a.* y_. !, “:‘,k<~, . ‘,.,,,

,I ‘: _.
,.’ . . .,,’ _<:,,1. .l, ‘, . ,’ ,’ , ,I.. ‘~,-‘,,.‘r,‘,; .’ ,., , :- ; ::,,. /..,. ,, (r”;..:‘, ~ .‘.. ~‘,,. .,. ‘... .:i i i 1 ,

. ..\. ..’ ‘. :<. )i_.l ..,, ;.~.!-.  ,
,: .,,. _ . ,,:., ,;; ‘/. :., (, ,.,.y:~ ‘,_..,.“.

‘y..‘:;‘,.. <.:.,,,, : ,. “.:- s. *; I :-
‘,,

_ .,.,a .,, i ,. .; ., ,.‘ ,” -‘I<.
,:: ,.;’ ..i: ‘. ,,’ L” , :.,_ i ,,‘, :. -‘::! ‘-. : ,:. :,. : , ;:’
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I I ’ :, : ./ :.I. . .; .I’ i ,.’ ,.‘. ( t ‘..L. . . ;l.‘l  )I

.:. .’ .,, r. ,; I .; ‘,, ,.,. !’ I/...
, ,’ . . ‘ ,: : : ..‘.;

“35 (3; ;: f , . y:
2:: ,“‘?T , i.,%.‘



e

/i’
.,

‘_

(.

. ‘_..._ ,..._,.../ --- .,
_ ._,__ _.. ,. .-.-.-_ -- .___ _.( ..(. ^,

..,. > . ‘. I’ -‘.,.l
*: %, .( .’ .

.s ‘, ‘.

:
. ,’ ._

.),.
_1, ,: ‘I’. :.“

_ :_..
Appeal of G. F, a n d  L o u i s e  M, Anderegg ,,,

“.,., ,. ::,:- .““. _:’ .,. ‘.,.:. ‘, .: :;.: \I.:,’ ,,: *
O R D E R .: , . ...‘.is .,..,:., .*I____ ;. ,_ : .,I ,’.

Pursuant to the views expressed in the opinion of '~~$'.Y'k~;',:
the board on file in this proceeding, and good cause appearing ~J:.?: 1,:.
therefor,. : .‘, : .)

,,;*::.
.,”

>I ; .‘,

IT IS HEREBY ORDERED, ADJUDGED AND DECREED, pursuant.. ;,;,;.;::.',:
to section 18595 of the Revenue and Taxation Code, that the . ,,j:::?:
action of the Franchise Tax Board on a protest to proposed
assessments of.addit%onal personal Income tax against 0. F.

..L:~,“~:a~;’
,,:,,._l  ,-:‘f,.

and Louise M. Anderegg in the amounts of $9.55 and $9*13 for ,.; I, .i::,
the inc,ome years Il.959 and 1960, Pespectlvelyj be and the same. .‘_:,
is hereby sustained,

. : : ,,

Done at Sacrameeto  ’ ;; California, this ‘27th .’ ‘.
day:of.October,, ~$64, by the State Board of Equalization, . . .::i- .

I( , ,.t. I_. ,’ . .’ :
+“,,’ , ., “,i I I’..’ (, ,,
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